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#76 12/29/69
First Supplement to Memorandum 69-1L24

Subject: Study 76 - Trial Preference

Three additional letters fram presiding judges are attached. One
ietter (Exhibit I--Judge Locke, Visalia) suggests that all pricrities
be placed in the Cede of Civil Procedure in one section, in speecific
order of priority and that as many items as possible be eliminated from
the priority listing.

Judge Morris (Exhibit II, San Bernardino) indicates that ne significent
problem has been created by statutory priorities but that a review of the
various priorities should be made with a view to eliminating scme or pro-
viding priorities among those preferences given,

Judge Wapner, Presiding Judge, Los Angeles County, suggests (Bxhibit
III} that "the real problem area 1s the field of declaratery relief." He
states: "Many attorneys take advantage of the provisions of the law allowing
for priorlty in actiaons for declaratory relief when the crux of the law
suit is not that at all. Many of these cases are really actions for money
and should take their normal course in setting." Other judges alse noted
this problem. Judge Wapner also suggests that consideration be given to
priority in the ares t;f eminent demain.

The Commission may determine that it would be desirable that the staff
prepare a tentative recommendation to repeal Section 1062m of the Code of
Civil Procedure. This would eliminate the priority now given to deelaratory
relief actions, thus meking the general procedure for cbtaining priority
provided under Rules 225 (supericr courts) and 513 {municipal courts)

epplicable to declaratory relief actions. After reviewing the ccmments



en the tentative recammendation, the Commission could determine whether
it wishes to submit a recormendation to repeal the preference glven to
decleratory relief actions. Does the Coammission wish the staff to prepare
e tentative recommendation for consideration (and possidble approval for
distribution) at the next meeting?

Respectfully submitted,

John H. DeMoully
Executive Secretary
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JOHN LOCKE o

mzromu I-lnl Revision Commission

‘Oniversity
iifornga 9k305

 Mr, John M. DeMoully
r.:mtin Secntar:r
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“Please. be advised that a:LL M‘nagn in our

‘sounty feel that the matter of px ity ‘ h placed

in the Gode of 0ivil Procedure in oae nmeu, lpecs.fic

_ﬂmr u:r 'prl.mtr. :

The three Judges 2lsc fesl: thatr u many ltems
aa m:!.bla be eliminated from the nrtnmit: uat:lag.

CE L Hp have had no abuse through plaum to gain
wmu e However, we understand that suchk 18 the case
m m larg - metropolitan areas.

I trust this ia the mnmt:ton m du:l.re
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EXHIBIT IT
CHAMBERS OF

Thre Superior Gonrt
AN IIIINA!DINO. CALIFORNIA 924000

MARGARET . MORRIE, JUDGE
DEPAMNTMENT MINE

November 28, 1969

John H. DeMoully

Executive Secretary .
California Law Revision Commission
School of Law S :
Stanford University

Stanford, Califernia 94303

Dear Mr. DeMoully:

Regarding . your letter of October 10, 1969, wherétn"_
you requested our views as to the following questioms:

1. Do you believe that the eiisting law
relative to trial preferences is seri-
~ ously In need of study?

2. Do the existing statutory provieions

. create sighificant problems in the ad~
ministration of the court’s business
in your county?

Except for the general preference of general criminal
cases over civil, I would have to say that the exlst-
ing statutory provisions create no significant problem
. for our court. However, it does appear from a review
of the numerous kinds of preferences given that this -
matter should be given gome study with a view to
eliminating some preferences or providing priorities
among those preferences given. -

y truly yours,

MIM:mh




EXHIBIT IIT

The Superior ourt

LOS ANGELES, CALIFCRNIA SDQ(2

CHAMBERE OF
SJOSEFH A WARNER, PRESIDING JUDGE FELERFHONE
{23) GRS -24)4

December 16, 1969

California Law Revision Commission
School of lLaw

Stanford University

Stanford, California 94305

Attention: John H. BeMoully,
Executlve Secretary

Gentlemen:

Please pardon the delay in answering your communique
of October 10.

I believe that there are many provisions in the law
with respect to priority in setting that should be
retained, such as unlawful detainer, injunction mat-
ters, third party claims, ete. :

The real problem area is in the field of declaratory
relief. Many attorneys take advantage of the provi-
sions of the law allowing for priority in actions for
declaratory relief when the crux of the law suit is
not that at all., Many of these cases are really ac-
tions for money and should take their normal course
in setting,

Another problem type of case is in the area of eminent
domain. These cases are now entitled to priority both
as to setting and assigmment for trial. It would seem
to me that priority as to early setting is sufficient

and that the priority as to assignment could be deter-
mined by the Master Calendar Judge.

Thank you for giving me this opportunity to state some
of my views.




